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1
Introduction

The Service Level Agreement aims to provide operational guidance to all criminal justice agencies and partners involved in Nottingham Specialist Domestic Violence Court (SDVC).

The Agreement should be read in conjunction with the Specialist Domestic Violence Court Good Practice Guide.

The principles of this Agreement will be applied regardless of gender, disability, nationality, race or ethnic origin, age religion and sexual orientation.

Whilst the Agreement makes reference to “victim”, it should be noted that until proceedings have been proved against a defendant, the victim’s status is one of a complainant. Also reference to “victim” within this Agreement does not prejudge the guilt of a defendant in any manner whatsoever.
2
Specialist Domestic Violence Court Aims

1. To provide at all levels of the court system a co-ordinated judicial response to criminal proceedings involving domestic violence.

2. To expand and co-ordinate the provision of victim/witness services within the criminal justice system.

3
Specialist Domestic Violence Court Key Principles
1. To improve court efficiency resulting in fewer court appearances and less undue delay.

2. To improve victim safety.

3. To enhance support services offered to domestic violence victims.

4. To increase offender accountability during court proceedings and post convictions or court order.

5. To promote informed and consistent judicial decision-making.

6. To protect the rights of all concerned.

7. To increase confidence in the criminal justice system.

4
Implementation date

This Agreement original took effect from 10 May 2006 and was amended June 2010 and September 2015
5
Agreement
5.1 Definitions

1 The definition of domestic violence and abuse is:

 “Any incident or pattern of incidents of controlling, coercive or threatening behaviour,  violence or abuse between those aged 16 or over who are or have been intimate partners or family members regardless of gender or sexuality. This can encompass but is not limited to the following types of abuse:

· psychological 

· physical  

· sexual 

· financial 

· emotional 

Controlling behaviour is: a range of acts designed to make a person subordinate and/or dependent by isolating them from sources of support, exploiting their resources and capacities for personal gain, depriving them of the means needed for independence, resistance and escape and regulating their everyday behaviour.

Coercive behaviour is: an act or a pattern of acts of assault, threats, humiliation and intimidation or other abuse that is used to harm, punish, or frighten their victim” 
The definition is the Home Office definition which was implemented from 31 March 2013 (Home Office Circular 003/2013. The definition was extended to include controlling, coercive behaviour and young persons age 16 and 17.  003/2013)
2 The SDVC will, wherever possible hear all magistrates’ court proceedings that falls within this definition. 


5.2 Identifying Domestic Violence Cases
Nottinghamshire Police will:

1
Ensure all domestic violence cases are clearly identified as such before they are submitted to the Crown Prosecution Service (CPS). This will be done by marking on the top right hand corner of the MG 1 and 3 ‘DV’, clearly indicating that this is a domestic violence case.
2
The CCO, will mark the MG4, with the classification of “DV” on all copies.
CPS East Midlands will:

3
Endorse on CMS the classification of “DV”.

4
Inform the Witness Care Unit that a case falls within the domestic violence classification should it have been failed to be identified.
6
Mark LWACs Domestic Violence.

HMCTS Nottinghamshire Magistrates’ Court (HMCTS) will:

7
Ensure that at the first hearing of the case the Legal Adviser confirms with the Prosecutor at court that the case falls within the domestic violence definition.
8
Ensure that the Legal Adviser make appropriate  “Domestic Violence” and “Vulnerable/intimidated victim” markings to identify that the proceedings fall within the domestic violence definition and/or the victim is a vulnerable and intimidated witness. 
9
Through the Legal Adviser ensure that the Court at plea, case management and sentencing hearings is aware that the case falls within the agreed definition.
Monitoring Officer will:

10
Collect and collate monitoring data for the SDVC. CPS will provide data at the Domestic and Sexual Violence Action Delivery Board Meeting, as a way of measuring the effectiveness of the co-ordinated agency response.
5.3 Investigation of Domestic Violence Cases
Nottinghamshire Police will:

Action on arrival at the scene

1
The first priority of an officer will be to protect all people present from injury or further harm, this includes the victim, children, witnesses, police officers and the suspect.

2
Follow the force policy in relation to Domestic Abuse, particularly considering their duty to take positive action at all stages of their investigation. This includes appropriately using their powers of arrest.
3
Take, where possible, the following action:

· Assess the immediate safety and first aid needs of the victim, children and police;
· Separate the parties, including children;
· Confirm the identity of the suspect (if no longer at the scene circulate a description via police radio);
· Establish who is or was at the scene, including any children;
· Make checks on police systems regarding warrants, bail conditions, civil orders and child protection registers;
· Make accurate records of everything said by the suspect, victim and witnesses including children;
· Record the demeanour of the suspect, victim and any other witnesses including children;
· Record any significant statements made by the suspect in their pocket book which should be offered to them to read and sign;
· Secure the safety of the victim in their own home, or consider an alternative place of safety;

· Obtain an overview of what has happened;
· Consider forensic opportunities and preserve exhibits; protect the immediate scene and request attendance by a Crime Scene Examiner (SCI);
· Complete Victim Injury Form (G639);
· Complete Disclosure of Personal Medical treatment Form for victim (G211);
· Take photographs of victim injuries or arrange for CSI to do so. Complete Photograph Consent Form (G750);

· Complete a Risk Assessment Form (G748),  applicable, Safeguarding Children Form (G749), where applicable
· Preserve CCTV footage;

· Speak to neighbours and identify potential witnesses;

· Provide any DV victim with a Victim Pack cover when attending a DV incident containing details of all support services available.

4
The Initial Investigating Officer will take a full statement from the victim which should include details of:

· The actual incident;

· The victim’s injuries (physical and emotional) and their extent;

· Whether a weapon was used, the type of weapon and where it came from;

· Whether any children or other witnesses were present;

· Whether there is any damage at the location i.e. broken furniture, windows or ceramics, whether the telephone was ripped out etc; and how the damage was caused;

· Whether drug/alcohol abuse was a factor;
· A brief history of the relationship, 
· Whether special measures are required at court.

Subsequent investigation

5
In the event of a not guilty plea the Investigating Officer will conduct any outstanding       

            Enquiries from the initial investigation and also gather 

            the following evidence:

· 999 tape, if applicable;

· Interview and obtain all other witness statements;

· Relevant telephone subscriber and call evidence; 

· Additional forensic evidence.

6
The Investigating Officer will take a separate Victim Personal Statement of the complainant and any other victim. The Victim Personal Statement will be included on the case papers. This will be taken even if the victim appears to be reluctant to support a prosecution and this statement will include details of:

· The family composition;
· The full history of the relationship;

· Whether any threats have been made since the incident;

· Whether there has been any effect on any children;

· The victim’s view of the future of the relationship;

· How the incident has affected them;

· Whether there is a history of drug/alcohol abuse within the relationship.

7
The Investigating Officer will also take full statements from the victim in relation to any relevant incidents, which were either previously reported but not substantiated at that time or not previously reported. The additional matters will then be further investigated in line with policy.

8
Where the victim’s first language is not English, ensure a registered interpreter, (via Language Line) is utilised, to assist in taking the statement and signs a statement producing the original and translation. Officers are to consider asking if the victim has a preference as to the gender of the interpreter.

9
Never conduct an interview with the victim through members of the victim’s family especially children of the family, or let the perpetrator interpret.
10
Conduct a thorough formal taped interview of the suspect and where a victim has make a statement, the Officer should endeavour to put all the facts alleged in the statement to the suspect. Reference should also be made to any photographs of injuries sustained by the victim. Any corroborative evidence should also be put to the suspect. The interview must establish clearly whether the suspect accepts and admits what is alleged.
11
In investigating counter allegations the Investigating Officer should make comment on the following:

· Comparative severity of any injuries inflicted by the parties;

· Whether either party has made threats of future harm against another party, child, family member or household member;

· Whether either party has a prior history of violence;

· Whether either party has made previous counter allegations;

· Whether either party appeared to act defensively to protect him or herself or a third person from injury.

5.4 Case Handling Issues
Nottinghamshire Police will:

1
Ensure the Investigating Officer includes the following information on an MG 6 in all files:

· Composition of the family;

· History of the relationship;

· Previous incidents involving any of the parties and the outcomes;

· Ability/willingness of the victim to give evidence;

· Contact details of other witnesses;

· Effect of proceedings on any children;

· Current domestic arrangements and information, or the Officer’s view on the future relationship;

· Likelihood of recurrence;

· Information from other statutory or voluntary agencies e.g. Social Services, local Health Authority or Victim Support Scheme;
· Civil orders made or pending and any breaches that are known to the police;

· Vulnerable witness forms, where appropriate;

· Details of any Risk Assessment made. Does the offender admit the offence or admit one offence and deny others;

· Where more than one person has been arrested details of who is believe to be the principal aggressor;

· Has the victim previously withdrawn a case and if so why; and

· Whether there are special diversity/equality issues for criminal justice agencies to consider.

· Whether special measures are required at court

· Details of any current bail conditions and whey they were considered necessary. This will assist the CPS to be fully informed in order to deal with applications to vary bail. 
    2
Inform the CPS of any family proceedings, if known, that are currently being litigated by the defendant and victim. Should the position change during the criminal proceedings i.e. either party commence changes or breaches an order or is successful in litigation, and the police become aware, the police will notify the CPS of this.

    3
Inform the court if the defendant will need the services of an interpreter or make arrangements for an interpreter if the defendant is to appear at court within 48 hours of charge.

     4
Submit an MG2, if special measures are required.

CPS East Midlands will:

5
Apply the charging standards and CPS DV Policy and Guidance for cases involving Offences Against the Person, Harassment/Stalking and Public Order offences when reaching a decision to charge and selecting the appropriate charges. The level and number of charges should reflect the seriousness of the case.



6
Comply with the Code for Crown Prosecutors at all times.

7
Review and prosecute cases of domestic violence expeditiously in accordance with CPS policy and guidance on prosecuting domestic violence.
8
Apply the charging standards and CPS domestic violence policy and guidance for cases involving Offences Against the Person, Harassment/Stalking and Public Order offences and reach a decision to charge and select an appropriate charge. However, the number of charges should reflect the seriousness of the case.

9
Make a risk of future harm a prime consideration when considering public interest factors.

10
In accordance with CPS Direct Communication with Victims Scheme, write to the victim to explain the CPS decision wherever the CPS decide to drop a case or substantially alter the charge. Nottinghamshire Police will be responsible for informing the victim of a decision made upon charge.



11
Apply for Special Measures, where appropriate.

12
Not make assumptions that calling a victim is the only way to prove a case and the CPS will consider what other evidence may be available either to support the victim or as an alternative to the victim’s evidence.

13
Apply the hearsay rules and bad character legislation appropriately and make applications in good time.

5.5 Victim Referral Procedure
Nottinghamshire Police will:

1
Undertake a DASH risk assessment of victims to ascertain those who are most vulnerable and mark accordingly for the attention of Women’s Aid Integrated Services, Nottinghamshire Women’s Aid Ltd and Victim Support Nottinghamshire.
2
Refer all cases to the IDVA for contact.

3
Upon investigating the allegations, offer to victims a referral to Victim Support Nottinghamshire.

4
Explain the concept of a free and confidential service at court to support and inform the victim, provided by Witness Service including Young Witness Service, Women’s Aid Integrated Services and Nottinghamshire Women’s Aid IDVA and court IDVA service.
CPS will:

5
Send a copy of the LWAC marked “DV” to the Witness Service.

Witness Care Unit will:

6
Provide details of support services, including Victim Support Nottinghamshire, Witness Service including Young Witness Service, Women’s Aid Integrated Services Nottinghamshire Women’s Aid IDVA and court service.

7
Refer the adult victim and any adult witnesses to the Witness Service Liaison Officer who will send a letter offering the Magistrates’ Court Witness Service support at the time of the trial and the opportunity of a pre-trial visit.

8
Inform the Young Witness Service of any children or young people who are witnesses so the Young Witness Service can contact them directly to offer their service.
9
Carry out by telephone a Risk and Needs Assessment and put on CMS system.

Women’s Aid Integrated Services (WAIS) 
Independent Domestic Violence Advocate (IDVA) will:

10
Contact the complainant within 24 hours of receiving the referral:

· Explain options based on information disclosed on the phone and at interview stage;
· Agree safety plans at every stage of the case irrespective of the route the complainant chooses to take;

· Inform them of their option to withdraw from the process, but will be actively encouraged/supported to continue with their involvement;

· Inform of the possible outcomes of any request to withdraw statements or withdraw their support as a witness;

· Explain the positive outcomes of the SDVC i.e. judicial monitoring, community punishments to include attendance on perpetrator programmes and restraining orders;

· Introduce the concept of the Citizens Advice Witness Service, as the lead agency to support the victim on the day of trial; and introduce the concept of the Young Witness Service as the lead agency to prepare any young witnesses before the trial and support them on the day of trial.
· Ensure that where there are child protection issues the victim is informed of any action the Independent Domestic Violence Advocate (IDVA) will have to take in the welfare interest of the child and the client will be encouraged to support IDVA referrals to either Social Services or Child Protection Team. Where support is offered and declined the Advocate will proceed with the referral, informing the client of any updates/outcomes of referral;

· Provide access to advice on a variety of issues such as housing, immigration, benefits and employment or refer to an appropriate support agency.
11
Refer to Victim Support Nottinghamshire (VSN) including the Witness Service and Young Witness Service where necessary and where appropriate other agencies when the complainant’s needs fall outside the IDVA remit. When referrals to other agencies are made, the Advocate who took the initial referral will make a follow-up call.

12
Collect and record information from the victim/witness about previous convictions and/or civil injunctions, which may be relevant to the Police case and also to the CPS for the bail hearing. 
13
Only permit referral on to another agency with the victim’s consent, (except in cases involving a child protection issue or an overriding legal requirement).

14
Refer male high risk victims to Victim Support Nottinghamshire and Equation Male IDVA. 
Nottinghamshire Women’s Aid Limited (NWAL)
Independent Domestic Violence Advocate (IDVA) 
will:
15
Contact the complainant within 24 hours of receiving the referral:

· Complete a DASH risk assessment to ensure identification, management and monitoring of risk to victim throughout timeframe of support;
· Whether there are special diversity/equality issues for criminal justice agencies to consider;
· Identify and use referral pathways to ensure safeguarding of all known persons in the domestic setting;

· Create a bespoke safety and support plan for every survivor and to review regularly;

· Provide information in regards to external professional processes i.e. police investigation and CPS process;

· The IDVA will offer a referral to the Court IDVA Service for further support in regards to criminal, civil and family court matters.

Nottinghamshire Women’s Aid Limited (NWAL) 

Court IDVA Service will:
16
Contact victim and discuss the support the victim requires i.e. emotional support, physical attendance at court, define timelines in regards to court dates etc. At this point the victim will be asked if they require the Court IDVA to physically attend court with them, if it is possible in terms of availability to do so. The victim can make changes to their decision at any time;
· Create a safety and support plan with the victim preceding court date, this will regularly be reviewed and updated to reflect the fluctuating nature of risk. A bespoke support and safety plan and a risk assessment will be created for the victim for the day of court attendance (irregardless of whether the Court IDVA is physically present);

· Complete a DASH risk assessment to ensure identification, management and monitoring of risk to victim throughout the time frame of support;

· Identify and use referral pathways to ensure safeguarding of all known persons in the domestic setting, IDVA will ask for consent in all cases unless it is a circumstance outlined by NWAL safeguarding policy;
· Inform the survivor of options available to them preceding court including pre-trial visit, defined special measures and will advocate survivor decisions to external court professionals i.e. Citizens Advice Witness Care Service;
· Inform the survivor of other court services including Citizens Advice Witness Service, Witness Care etc and outline their function;
· Inform victims of court outcomes by telephone contact;
· Inform of the possible outcomes of any request to withdraw statements or withdraw their support as a witness;

· Explain the positive outcomes of the SDVC i.e. judicial monitoring, community punishments to include attendance on perpetrator programmes and restraining orders;

· Provide access to advice on a variety of issues such as housing, immigration, benefits and employment or refer to an appropriate support agency.
17 Refer to Victim Support Nottinghamshire (VSN) including the Citizens Advice Witness Service and Young Witness Service, where necessary, and where appropriate other agencies when the complainant’s needs fall outside the Court and IDVA remit. When referrals to other agencies are made, the Advocate who took the initial referral will make a follow-up call.
18 Collect and record information from the victim/witness about previous convictions and/or civil injunctions, which may be relevant to the Police case and also to the CPS for the bail hearing.
19 Refer male high risk victims to Victim Support Nottinghamshire and Equation Male IDVA.
Victim Support Nottinghamshire (VSC) will:

20
Support male and female victims of domestic violence (Nottinghamshire residents only) whether or not they have reported the matter to the police and other criminal justice agencies. The support is offered to all within the family unit who have been affected by the alleged offence and referral on to another agency is only permitted with the victim’s consent, (except in cases involving a child protection issue or an overriding legal requirement).

21
Assign to the victim a specialist trained worker who with the victim’s (other than those supported by the IDVA) consent will:

· Assess needs and discuss options;
· Offer emotional support – for as long as the client requires;

· Offer information and practical help on a range of issues including the Criminal Injuries Compensation and help with a claim;

· Offer to liaise with other professionals and agencies (both inside and outside criminal justice system);

· Refer on to other agencies e.g. IDVA where necessary and appropriate;

· Provide information to the relevant agencies concerning harassment or intimidation of the witness.

· Will carry out the IDVA role for high risk male victims.

22     If the victim is not a Nottinghamshire resident, Victim Support Nottinghamshire will refer them to their local scheme.

5.6 Bail 
Nottinghamshire Police will:

1
Provide CPS with the information listed in paragraph 5.4.2, if the defendant is brought before the Court with an application to remand in custody.

2
The Investigating Officer will also consult with the victim about bail conditions in order to ensure the safety of the victim and any children. The officer will also explain the victim’s rights and the defendant’s obligations. The officer will tell the victim that ultimately the Court decides bail conditions.

3
Undertake a Risk Assessment and bring such to the attention of the CPS so that it may be taken into account in whether or not to oppose bail.

4
In instances where the police and/or victim do not want the defendant to be able to contact the victim from HMP, including in the initial remand file a separate MG6 setting out those views and the reasons for them. .

5
Ensure that a comprehensive MG16 is included on the file detailing the facts and circumstances of the defendant’s previous for DV and like offences.

6
The CJU on receipt of the information referred to in paragraphs 5.6.12 and 5.6.13 below should immediately notify the victim of the court’s decision.
7
When informed that a defendant has breached his bail conditions will prioritise contacting and arresting the defendant.

CPS East Midlands will:

8
Where a defendant applies for bail or to vary his bail conditions and introduces new information not previous known to the CPS, the prosecution advocate will consider seeking an adjournment so that the Police can make enquiries.

IDVA will:

9
Provide the CPS prosecutor with any information they are able to share that may be relevant to the prosecutor in relation to bail hearings. They will make this information known to the prosecutor before the bail hearing commences.

NMCTS staff will:

10
Think how best to safeguard and protect the well being of the complainant and any children and will assist the judiciary in considering appropriate conditions such as. 

· To reside at a named address; this might be out of the area;

· To have no contact or communication directly or indirectly with the complainant except through an authorised agent such as a solicitor;

· Exclusion from the family home, complainant’s place of work, the children’s school and/or not to approach within a set distance of these locations. The area can be clearly marked on a map attached to the bail form or the boundaries clearly defined by reference to roads.

· One visit to the family home to collect belongings whilst accompanied by a police officer.

11
Advise the judiciary to expect the defendant to attend all hearings.
12
Inform the Witness Care Units (WCU) of the result of any bail application of the decision.

13
If a bail application or application to vary bail has been made on a day when the Specialist Court is not sitting, the Court will notify the Police of any change to the bail conditions.
14
Not, other than in exceptional circumstances, hear any applications for the defence to vary bail conditions unless written notice of the application has been served on the Court and CPS at least 1 working day before the hearing.
National Probation Service will:

15
Inform the Police Public Protection Unit where a person bailed with conditions to attend Probation Offices for the purposes of preparing a court report fails to attend. This notification will be provided within two hours of the individual’s non-attendance should there be no reasonable excuse for their appointment failure. 

All will:

16
If made aware of any harassment of the victim/witness from the defendant or any other person contact the Police and they can enable the victim/witness to make an additional statement.

5.7 First Listing to Start of Trial
Nottinghamshire Police will:

1
Ensure all defendants charged with a domestic violence offence and released on bail from the Police Station will be bailed to attend the SDVC within 10 days.

2
When a case is going to trial, the Investigating Officer will notify the CPS and the WCU of:

· Any witness needs or vulnerability for the purpose of any application for special measures;

· Any domestic circumstances which may affect the witnesses’ ability to attend Court at short notice;

· The need for any interpreter or any other assistance to give evidence.

3
The WCU will be responsible for ensuring that the victim’s details are passed to the Witness Service Liaison Officer or any other appropriate organisation arranging for victim and witness care.

4
On receipt of the list of witnesses to attend Court from the CPS, the WCU will check to identify any vulnerable witness or special witness needs and will make appropriate arrangements for witness care and notify CPS and the Witness Service Liaison Officer of the outcome of any enquiry.
5
Provide a Domestic Violence Liaison Officer for each SDVC hearing to amongst other things assist with information for bail decisions.

CPS East Midlands will:

6
Assign prosecutors to the SDVC who have training and are experienced in domestic violence cases.

7
Give consideration to the best way for the witness to give evidence including the use of interpreters, screens, video link and secure entrance, an intermediary or remote link, if necessary.

8
Provide written information to a victim on how to make a claim for expenses to attend court.

NMCTS will:

9
Hold SDVC sessions to deal with criminal domestic violence cases.

10
Where the defendant appears in custody from the Police Station on any day other than when the SDVC is sitting and the defendant is not dealt with by the court, if the defendant is remanded on bail he/she should be remanded to the next SDVC session.

11
Where the defendant pleads not guilty fix the trial to be heard before any court, except the SDVC court.
12
Provide specialist training to magistrates, legal advisers and provide briefings to District Judges.
13
Aim to fix a trial date within as quickly as possible.
14
Follow the guidelines for managing the preparation of cases for trial:

15
Follow procedure agreed in respect of a victim or witness identified as vulnerable or intimidated and requiring the use of the secure entrance at court. 

IDVA will:

16
Request from the Citizens Advice Witness Service pre-trial court visits and separate witness waiting area where possible.
Citizens Advice Witness Service will:

17
If provided with the victim’s details:

· contact the victim (in collaboration with the IDVA) and the Citizens Advice Witness Service Liaison Officer;
· Arrange for pre-trial familiarisation and court visit.
Young Witness Service will:

18
Offer to any young witnesses/victim (aged 5-17)

· Home/venue preparation and support

· Pre-trial visits to court
· Trial support

· Post trial visit
· Liaise with the IDVA

Witness Care Unit will:

19
Provide to the victim:

· Information on:

· The court process;

· Issues of vulnerability or disability;

· Safe entry to the court building on trial day;

· Separate waiting areas;

· Special Measures which CPS may be able to applied for;

· Interpreters;

· Expenses/loss of earnings – paid by CPS;

· Child care;

· Other support agencies e.g. IDVA
· Safety planning and any other issues that are of concern to the victim.

20
Provide appropriate on-going support regarding the trial by way of referral to the Witness Service Liaison Officer who explains the process to all victims and witnesses, and can arrange extra visits to the court as required.

21
Inform the CPS as soon as they have any information in relation to the method that the victim wishes to give evidence e.g. screens.

5.8 Trial
Citizen Advice Witness Service will:

1
Meet each victim/witness as they arrive at court and direct them to a safe waiting facility.

2
Provide emotional support and relevant information to the witness throughout the day in liaison as appropriate with the IDVA.

3
Offer to accompany the witness in court, if necessary.

4
Where required, the victim will be offered the services of on-going support from Victim Support Nottinghamshire or Women’s Aid Integrated Services. 

Young Witness Service will:

5 Meet each young witness and appropriate parent/carer as they arrive at court and conduct them to the safe waiting area.

6 Provide practical and emotional support and information as necessary throughout the day in liaison, as appropriate, with the Witness Service and IDVA.
7 Help the young witnesses to remain and ready to give their best evidence using age appropriate methods as required.
8 Give the family an evaluation form regarding the help they have received from Young Witness Service.
9 Arrange a post-trial visit, if appropriate.
IDVA will:

10 Attend trials with victims already being supported, and provide support in liaison with the Citizens Advice Witness Service, where support has been requested by the witness and where capacity is available.
5.9 Withdrawal of Domestic Violence Cases

Nottinghamshire Police will:

1
Where a victim wishes to retract their complaint take a full retraction statement, which will include:
· Confirmation of whether the original statement given to the police was true (if the account given in the original statement has to be amended, an explanation for this should be included);

· Whether the victim has been put under pressure to withdraw;
· Nature of the original allegation (if not fully covered in a previous statement);

· Victim’s reason for withdrawing the allegation;

· With whom they have discussed the cases – particularly anyone who has advised them (a solicitor, for example);
· Whether any civil proceedings have been or are likely to be instigated;

· Impact on the victim’s life and that of any children if the case is continued.

2
The Investigating Officer or the Officer taking the statement of withdrawal will provide a written report to the CPS of their views on:

· The truthfulness of the reasons given;

· How they consider the case should be dealt with;

· How a victim might react to being compelled; and

· Safety issues relating to the victim and any children.

3
Ensure the Officer taking the withdrawal statement provides information on the MG 20 about surrounding circumstances covering the issues of duress, state of fear of victim and other surrounding circumstances and should be prepared to attend Court to give such evidence orally.

4
Any withdrawal of support for the prosecution should prompt a revised risk assessment process and safety planning.

5
 Where allegations of intimidation are made, the police     should investigate and consider whether further offences have been committed.

6
 Explain to the victim that making a withdrawal statement does not necessarily mean that the prosecution will be dropped and they still may have to attend Court and give evidence. In such cases the victim may be invited to make a Victim Personal Statement or add to a previous statement, to express their views as to why they do not support a prosecution and their views now on the incident/relationship/defendant.
7
 Explain the victim’s options including discussion about the   Victim Support, WAIS and other agencies.
8
Explain to the victim that they should still feel comfortable to call the Police again, even if they wish to withdraw their support for a prosecution on this particular occasion. Stress to the victims that they should always call the police if there are any further incidents of violence.

CPS East Midlands will:

9       When receiving a retraction statement consider all the              circumstances of the case including any further information provided by other agencies, determine whether it is in the public interest to proceed with the prosecution.

10        Consider the following points:

· If there is sufficient evidence to proceed without the victim attending court;

· Whether an application could be made to read the victim’s statement in his/her absence;

· Whether a witness summons is appropriate;

· Whether the witness summons will be followed by a witness warrant.

11
Where the victim attends Court either to vary bail conditions or to retract, CPS will discuss the position with the complainant:

· Invite the Court to grant an adjournment for the Police to make enquiries into the wishes of the complainant. The length of the adjournment sought will depend on the nature of the enquiries and whether the defendant is in custody. If appropriate, the CPS will seek the same bail conditions during this process,

· If an adjournment is granted, notify the Domestic Violence Team immediately for them or the Investigating Officer to instigate an enquiry into the victim’s wishes.

12
Write to the victim to explain any decision not proceed with the original charge or any substantial amendment to the original charge.

5.10
Verdict to Sentence

NMCTS will:

1   
Enquire of the CPS whether the Police have provided a Victim Personal Statement and if no statement has been provided consider whether to order the taking of such a statement.

National Probation Service will:

2
Identify the type of report format which is appropriate in cases of domestic violence to assist sentencing. This will be assessed on a case by case basis.

3
Ensure a Probation Court Team obtains the request for a Report, Interview the defendant and initiates a request for police call out information. The officer will also collate paperwork including, CPS documentation and previous convictions. NB (Information from a GP and any known psychiatrist/psychologist previous obtained would necessitate the offender to sign a medical consent form). This information would need to be provided to the National Probation Service, in order to assist in the preparation of a Report.
4
Prioritise the preparation of a Court Report, within a timescale agreed by the Court (in many cases this may be within 15 working days of the request). All offenders will be assessed as to their suitability for an Accredited Programme. 
5
Ensure that the Court report is written by a suitable qualified officer.
6
Where reasonable, be responsible to individual’s diversity issues.
5.11 Allocation for trial/Committal for sentence
NMCTS will:

1
Apply a standard adjournment period for allocation and committal for sentence to the Crown Court for trial in accordance with the timescale agreed with the Crown Court.
5.12 Post Conviction

National Probation Service will:

1
Where a Court has made a requirement to attend Court to review a community sentence or suspended sentence with a programme requirement prepare a brief progress report on the Offender.

2
The National Probation Service will communicate about specific risk issues to the police and social care, as appropriate, and participate in any interagency meetings regarding the safeguarding of children, risk to victims or partners, and the public in general.
5.13 Breach Proceedings
NMC will:

1
List breaches of community sentences and suspended sentences made in respect of defined domestic violence offences in the breach court.
2
If the breach is admitted or proved and the Court proposes to re-sentence for the domestic violence offences adjourn to the SDVC (if appropriate).

National Probation Service will:

3
Enforce orders in accordance with National Standards and the legal framework.

4
In the event of an offender failing to provide an acceptable/verified reason for non-attendance on two occasions, within five working days, on either the programme or individual session with the case manager, breach proceedings to be initiated.

5
In the event of the whereabouts of the offender being unknown, and/or where there are active risk concerns and where the risk is estimated as high or imminent a warrant will be applied for at the earliest opportunity.
6
Whilst breach proceedings are pending, if appropriate, the offender will continue to attend any offender programme.

7
If the breach is proved or admitted, provide the Court with information about the original domestic violence offences.
5.14 Review 
1
This Agreement will be reviewed by its signatories annually.

5.15 Contacts

Nottinghamshire Police

Public Protection Unit


Tel: 0115 8444046  

Crown Prosecution Service

Tel: 0115 852 3300

Domestic Violence Co-ordinator


NMCTS




Tel: 0115 9558 162 


National Probation Service


0115  908 2310



Nottinghamshire Women’s Aid Ltd
Tel: 01909 533610

Citizens Advice Witness Service 

(Nottinghamshire Magistrates’ Court)
Tel: 0300 332 1296

Citizens Advice Witness Service 


(Mansfield Magistrates’ Court)

Tel: 0300 332 1271


Young Witness Service


Tel: 0115 993 4247








Tel: 0115 993 4278


Nottingham Police Witness Care Unit
Tel: 0115852 3300

Women’s Aid Integrated Services

Tel: 0115 947 5257 

Tel: 0808 800 0340 (24 hour    helpline)

5.16 Signatories

This Protocol must be signed by a representative of sufficient standing from each of the named parties below:

	1. Signed ……………………………….
    Position:

   Nottinghamshire Police 

	(Print name) …………………………………… 
Date: ……………………………………………



	2. Signed ……………………………….
    Position:

      Crown Prosecution Service

	(Print name) …………………………………….
Date: ……………………………………………..

	3. Signed ……………………………….
    Position:

    HMCTS
    
	(Print name) …………………………………….

Date: …………………………………………….

	4. Signed ……………………………….
    Position:

    National Probation Service  


	(Print name) …………………………………….

Date: ……………………………………………..

	5. Signed ……………………………….
    Position:

    Nottinghamshire Women’s Aid Ltd 


	(Print name) …………………………………….

Date: ……………………………………………

	6. Signed: ………………………………

    Position:

   Citizens Advice Witness Service


	(Print name) ……………………………………

Date: …………………………………………….

	7. Signed: ………………………………

    Position:

     Nottinghamshire Police Witness Care 

      Unit

     
	(Print name) …………………………………….

Date: ……………………………………………

	8. Signed: ………………………………

    Position:

    Women’s Aid Integrated Services
	(Print name) …………………………………….

Date:
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